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The Software Freedom Law Center (“SFLC”) hereby moves for leave to file
a brief as amicus curiae in support of Appellant.” As described more fully below,
SFLC represents a substantial interest in this case and can present the Court with a
unique perspective on some of the relevant issues.

SFLC is a not-for-profit legal services organization that provides legal
representation and other law-related services to protect and advance Free and Open
Source Software (FOSS), defined as software distributed under terms that give
recipients freedom to copy, modify and redistribute the software. SFLC provides
pro bono legal services to non-profit and individual FOSS developers, all of whom
distribute software under FOSS licenses. SFLC also helps the general public better
understand the legal aspects of FOSS.

FOSS is a valuable public good, and copyright law should preserve the
incentives, interest, and choices of FOSS developers. Because these incentives are
primarily dependent upon mutual respect for and enforcement of the communal
norms defined in FOSS licenses, damages are typically an insufficient remedy for

infringement of FOSS copyrights. The availability of injunctive relief is necessary

Requisite copies of the proposed brief are enclosed herewith. Plaintiff-
Appellant Jacobsen gave consent to the submission of the brief. Consent of
Defendants-Appellees was requested, but no response was received.
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to enforce those norms as they are embodied in FOSS copyright licenses. The
district court's reasoning in this case threatens to broadly foreclose injunctive relief
to FOSS developers, stripping them of effective remedy and dampening their
motivation to contribute to the common good. Thus, SFLC wishes to submit the
proposed brief to express support of Plaintiff-Appellant's position and the
reasoning of this Court in the prior appeal of this case.

For the reasons set forth above, SFLC respectfully requests that the Court

grant leave to file the attached amicus curiae brief in support of Appellant.

Respectfully submitted,

June 15, 2009
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ROBERT JACOBSEN,

Plaintiff-Appellant,
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ORDER

The Motion of Software Freedom Law Center for Leave to File Brief as

Amicus Curiae is hereby granted.

So Ordered, this day of , 2009.
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