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6,003,406

1
MODEL TRAIN CONTROL SYSTEM
BACKGROUND OF THE INVENTION
1. Field of the invenuen
‘The present wnvenuon reletes 0 & system Lo conwroliag ¢
a medet rariroad
2 Descnption of the Related At
Medel rafiroads have trzdittonaliy bzen constructed witk
of # st of terconpected seetions of train track, elecinic
switchss belween difierent seclions of the framn Gack, and
other elecincally aperated deviees, sucli as tram engines and
draw bridges Train englites recerve their powes 10 travel o
the train track by cieetniony provided by a contivlicr throvgh
the track uself. The speed and dircction of the tram engine
ts conwrolled by the level awd polarity, respectively, of ibe
electrical power supplicd to the tram track. The operator
manually pushes buttons or puils levers to czuse the
switches or cibier electricsly ogerated devices (o funclion, as
desired. Such mode! rairoad scis arc suitable for a wingjc

operator, but unfortunglely they lack the capability of

adequalely controlling wuluple trams {ndependently. In 2t

addition, sueh mode] raihoad seis ure not suitabie for beiny
conteetied by mujuple operalors. essecially i the aperators
are [ocalec at differem loculions distent from the medel
railroad, such as different cities.,

A digital command contro? (DDC) sesten bas been devel- 2
oped 10 provide additonal controliability of mdividual train
enyioes énd other clectrical devices, Each duvice the opera-
for desires lo control, such as o {rain engine, inclodes 2n
individnally addressable digital decoder. A digital command

"

station (DCS) ;s electrically copnected (o the train track to 25

provide 3 comerand in the fomm of a set of cncoded digital
bits <0 2 particular device that inciuees a digital decoder. The
Gigital command siaifon is tvpically controiled by a persanal
compuier A suitable standard for the dimtal oommisnd

control system is ihe NMRA DCC Slandards, :ssucd March 35

1997, and 15 incorpocated herein by reference Winle pro-
viding the abiiity (o mdividually contro! differeat devices of
tise railroad sct, the DCC systermn still fails to provide the
capability for muliple operators 1o control the ratlroad
devices, especta’ly 1f the operators are remotely located from
the railroad set and each other

g1 Fays Svsterns of Lawrencevilie, Georgia has devel-
oped z software program for controiting & model ratlroad sct
from 2 remote location. The sofiware mciudes an irierface

which allows the operator to select desived changes w0 <5

dovices of the raiiroad set thal include a digha! decoder, such
as Increasing the speed of a tran or switching a swiich T'pe
software issues ¢ command localiy or through 2 network,
sueh as the nternct, 0 a digital command station at the

tarirosd set which executes the command. The protocol used so

by the software is bascd on COBRA fromm OPEN MAN-
AGEMENT GROUP where the software issues a command
o 2 communication imerface and awails confirmation that
the comroard was executed by the digital command station.

When the software receives confirmation that the command 54

excculed, the software program sends the mext command
through the communicaton intertace to the digitai command
statinn, Iz oilter words, tbe technique usca by the software
10 control the model railroad is analogons 1o an igexpensive

printer where commands are sequentiaily sssued (o tbe 62

printer after the previous command has been executed.
Unfortunately, if has been observed that the response of 1he
model raitroad 16 the operator appzars slow, especially over
7 distnbuted network such 2s the intemel. One technique to
decrease the response ime s 1a use bigh-specd network
conncctions but unfortunatety such cononechons are expen-
sive

o
n

an
[=]

2

What s desired, therefore, s 3 svstera {or controlling a
modet rayiroad that effeciively provides a nigh-spesd con-
nechien withoul the 2efditional expense associated thcrewith

The feregomng and other objectives, teatures, and advan-
tzges of the invention will be more readily saderslood upen
considerat:on of the following detaned descnphon of the
invennon, taken in comusncaon with the accompauyiog
deawings

SUMMARY OF THE PRESENT INVENTION

The prescal invention overcoracs the ataremented drawe-
Backs of the priar arloan w hrst aspest, by providing a system
jor operating a digilaly controlled mode: cattraad that
jrcludes transimitting a first command from a first chemt
program to a resicen! external controlling interlace through
2 first commusications transporl. A second command 1n
wransnutted from a second client program o the resident
external controlimg interface through @ second cemmunica-
tong transport, The first command and the second command
arc receyved oy the resident externat contralling interface
which guzons the first and sceond commands. The residen:
exiernal controliag mterface senés third and {ourth com-
mands representative of the {irst and second commands,
respectively, 1o @ digiiat contmand stanion for exceumtion on
the digitally conuralling model railroad.

Incomorating 4 commumcations transport Belween e
muttiple client programs and tac resident exiernal comral-
ling interlace permits multiple operators of the model rail-
road af jocanons dstant from the physical model radlroad
2nd each othec fo tic coviconment ot a mode) rattroad cjuiy
where the members want 10 ©mulianeously control devices
of the name moce] ratlresd fzyouwt, Mhreh preferably
inciudes multiple trzins operating therson, the operators
caci provice commaands ta the resistant external controlling
wterface, @nd henze the modzl radroad I3 addition oy
gueuing by communds al 4 single resident externu! control-
fing interface perratis controlled excention of the comrmands
by the diguatiy coarrolled mode) rifroad, would may oth-
enwise conflict with one another,

In another espect of ihe present invention the first com-
mand 1s selectively precessed and sotit 1o one of 2 pluraliy
of digital command stations for execution on the digitaliy
controlicd mode] railroad based upon iformativn wontained
wercin, Preferably. the second command 18 dlso seiechively
processed apd <ent o une of the plurainty of dhgital conimand
stations for executws on the digially controlled model
rartroad bascd wpen mformation conlained therein. The
resident external controlling (aterface also preferably
Includes a command guesc o suaiptair the order of the
corpraands.

The command queue also alivws the shazing of muitpie
devices, multiple chients 1o commuaicate wih the same
device (iocally or rcmote) in a controlied maorer, and
multiple clients 1o comymunicate with different devices. In
other words, ihe command queue permits the proper sxecu-
tian in the cases of: (1) ope client to many devices, (2) many
clients to one device, and (3) many clients (o many devices

In vet another aspect of the preseat wveplicn the frst
command 8 transmitted from a fizst ciient progrand 1o a Arst
processor througli a first commuricanons transpoct. The first
command is received at te first processor. The first proces-
s0¢ provides an acknowledgement 1o the first client program
through the Best communications transpor indicating that
the first command has propecly executed prior 10 execution
of commands related 1o the first command by the digitally
controlled model raifroad. The communicalians transpon is
preferably a COM oz DCOM iaterface
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Event  Date | Details
WinlLok 1.5 released - 1993 i Wml.ok 1.5 is released. 1t is offered for
sale and sold in the U.S. and reviewed in
: magazines. [ts Help manual can be used
L i to set up control systems.
WinkLok 2.0 released 1995 WinLok 2.0 15 released. It is also offered

for sale and sold in the U.S. and reviewed
in magazines. [ts Help manual can be
used to set up control systems.

Winl.ok 2.1 released

09/104.461 application filed

Dec. 14, 1997

WinLok 2.1 is available for download on
the DigiToys website. lts Help manual
can also be downloaded, and used 1o set
up contro! systems,

June 24, 1998

Kartzer, through Kevin L. Russell, files
461 apphcation. No WinLok references
produced. DigiToys referred to as prior
art in Background of the Invention
section. ~

461 appication issues as
‘406 patent

May 23, 2000

461 application issues as U.S. Patent No.
6.065,406 patent

10/124,878 application filed

Apr. 17,2002

Karzer, through Kevin L. Russell. files
‘878 application. This application is a
great-grandchild application of the ‘461
application. No WinLok references
produced. DigiToys referred to as prior
art in Background of the Invention
section.

Katzer v _Tapner
(DigiToys) lawsuit filed;
C&D letter sent

Sept. 18, 2002

Kaizer, through Kevin L. Russell, sends
cease and desist letter to DigiToys and
files a patent infringement suit against
DigiToys. Katzer/Russell state that
WinLok 2.1 infringes the ‘406 and other
Katzer patents.

Tanner responds to C&D
letter

Oct. 3, 2002

Dr. Tanner, owner of DigiToys, responds
to Russeli, stating that DigiToys
reference in patent specification can only
be WinLok. Tanner produces various
evidence showing that Winlok 15 102(b)
art. Tanner files citation fo art. Russell
later responds to Tanner.

‘878 application allowed

Nov. 3, 2002

Examiner Hernandez allows *878
application

Katzer v. Tanner lawsuit
dismissed

Dec. 20,2002

Russell dismisses lawsuit against Tanner

‘329 patent issues

Mar. 11, 2003

‘878 application issues as U.S. Patent No. |
6,530,329
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Attorneys for Plaintiffs

Case 3:06-cv-01905-JSW  Document 276-4 Filed 12/08/2008

WCCLUNG & STENZBL, LLP

UNITED ETATES DISTRICT COURT

DISTRICT OF OREGON

MATTHEW A. KATZ,.R an individual, and
KAMIND ASSOGHATES, INC.. dib/a Kam
industries, an Oregon vor_r)o*aticn

Plaintiffs,
_ ) V.

an: individuzl, doing Business as
DigiToys Sysiems,

b
)
)
)
)
!
)
)
)
)
)
)

De-ﬁ"éndaﬁ_t..

COMPLAINT
FOR PATENT INFRINGEMENT

ATENT CASE

— e e M e

ARSIEEGT LT dI5 20

Semand for Jury Trizl

For {heirj-:campl-amt agéirfsf defendant, f;ﬂaint"}ff's allege:

P{-\RTFE& JURfSDlCTiON AND Vf:a“qUE

o am‘m“ Ma{mew }& Kat{.e' fs an ir(diwhaz resident of

. dompiitey soltwiare F S fF ﬁ‘y{:i}uid‘l‘é)a"“ :

PAGE 1 : COMPLAINT FOR PATENT [KERINGEMENT

the Siate of O‘ri.el_gon.

é”o/a Kam Industiies, is an Oregon corporation with its

laidtiffs dgsign, manufacture and distribute

CRERNOFT, VALWAVER, RICTLANG & STemvzr) LLP
L6GG QDS Tomer
o k‘.L iﬂ‘)mi Avenue
Portlend SER AT TN Ry
[ _,:." RAEN]

Page 11 of 30
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2. Upon informaticn and tziel, dafendant Mirelile S Tanner, dib/s DigiToys
Systems, (s a residant of the Siale of Georyia.
3. Thiscase arises u_n'cier the pateni laws of the United States, 35 USC §§ -
376 The Sourt has jurisdiction of the subject matter hersin pirsuant to 28 UST §§ 1331 and
1o38(a) \fenue is proper in fris-District pursuant fo 28 USC § 1351(b).
PLAINTIFFS' FACTUAL ALLEGATIONS

4, Paintffs own three United Statss patents directed toward the control of 2

moae! asiroad nameiy 1.5, Patent No. 6.0€5,406 {"the '408 patant”), U.5. Patert No.
8 IO 40 ("the ‘040 pa "‘) and U8, Patent No..5,287 081 {“the ‘081 pateni’). Copies of
these patents ave attached heréto as Exhibit A
- 5 Upa:‘ 'wf'\r‘f tfior. and belief, defendant is manufaciuring andfor distributing in
' O’eg"n and sisewhere in the a}:‘ntrd St 5 Co np«.ta software krown as "Winl ok’ that

nges one or more clanns of the 4086, OAO and 051 patenls.

8. Upen information and-bsneL the actions of defendaat complaingd of hersin
have beeh willfu), wanfon andicarrisd eut with full knowledge and blatant disregarg of plairititis'

.- patentsights. -

CLAINI FORRELIEF
{Patent Infringement)
7. This c%r-rrn anses Lmer 3“ USp & 28%. Plainifs reallegeand i.n;qoﬁpéraﬁe_byl_

refexeno:: paragrap*zs ’3 6

B Sy 'nanufacmr:ng using, seﬁmg andiar offermg to selt its'Winkok soﬁwar

’eﬁféh'é:'is inf rmcimg c‘rwsxbmmg t mfnﬁgemem and inducing infringemert of ihn it f‘ ‘v4l -

gnd. m pa%’?ms owned b}, oi'amf{ffs

PAGE 2 -COMPLAINT FOR PATENT INFRINGEMENT

CHOUROAS, VIraoss, MOCLUGe & STRSLEL LLP
EOTNOIEYS Towdr
Gl 5.0, Secand Avenug
Povitantl, Gregon SH863557
{2433 333-5631
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_?'\"“"waw--— U
.;"’-. T
9. Planiiffs have sufered and are continuing to suffer irreparable damage dug
to-the infringing acis of defandant, and because the infringing aols of dafendant are continuing,

p}a.‘s.'m't%ff's-mn suffer additiona! irreparable damage unless defendant is enjoined by this Court
from those acts which infringe, contribute {o infringement, and induce infringement of the "405,
040, ang ‘OG:Lpa_ten‘is.

) _- 1(.‘ Plainiiffs have suffered damages as a result of defendant’s infringement of
ihe'%_bs;.-’odd and 081 _oate'n-t;s.

11. De'ﬂsndant’s acis of infringermant have bean willful, making this an

exonpilawa} case within the meariing of 35. uscC g 285 Plaintifts. are therefore entitled to an

award of znnn— reaso-\ab‘e a*tomey fees purs uanf 16o] -thai-s‘».azmiory Drovision.

-\

PRAV:::{ FOR R‘:L.! ¥,

VWHEREFORE, plaintiffs pray for judgrment in their favor arid against defendart
&g Tollows!
' A. Foran "é}ae_c that U.S. Patent Nos. 8,065,406, 6,270,040 and 8,267,061 are
~ eaab vaiid and. mfrng ed ; by défendén:‘; |
| B. Eor an Order perm,anémiy;l e:ﬁj@iﬁmg defendant; her agents, officérs ;ﬂa"sg-'i'g_rgs
at;xd:'-a?l_, O,:t_?lxefsIac’ﬁér--,gj i.m-cqéﬁeﬁ with them from i’nfﬁing_ihg, nducing. inﬁ*ihg'e"meﬁt ang con":rib'u!ir-’}g
w iaftiﬁéeméﬁt of t‘n; Go ‘DAY AN 061 ‘na fants;
. C. .F:o__(. damag.es; and a __gqom"‘;‘riﬁg ford amages bas f on-the value of.

"“i‘*nf mmm. prad retssold, to.compensate pldintisf for the af_oresai’d- infringement.of plaintifs”

. E§ f’-bf- an ’Ord-ﬁr s obl 1~g Ay dam:agas awarded pu rsuan! fo. Ba usC §'-‘:2-’6"k1’;

. ;ar ;}re fudgméw mtmec,. and- post-judainent interest n all-damages
awarded

PAGE 3 COMPLAINT FOR PATENT. INFRINGEMENT

Crerxory, Watnaspr MoCusc SUNTENIEL LR
1500 OB Towsr
&1, ‘Le(or:( A venie
Foriband Drepon T304
£S6TY AIT-5431
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F For an Order that this 1s an excepdions! case and an award to pisintiffs f thsir
ceasanable atorney fass, pursuant to 35-USC § 7285

G. For plaintiffs’ cosis and disbursemenis incurred herein: and

H. For such.other retief ds the Court may deem just and egutiable,
DATED this {7 day of Sentember 2062,
Respediully submitted,

CHERNGFE, VILHAZER, MCCLANG & STENZEL, LLY

By /Zé”\ ?M 52 2{/

“Revig L. Rutsed, OSB Na. 03483
OFf Anomeys £ or Plaintiffs

Pldinti’s hereby demand 3 jury tist of sl issues so triatia,

ovio L Russcll 0\;3 o, 054

S
o]
321

C&m&;\an, ViLaarss, MetLinG & SHRTEL Iy

~~~~~~~~~~
T ———s

zpedof 135
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September 18, 2002

Mireille S. Tanner
DigiToys Systems
1545 Cheshire CL
Lawrencevifte, GA 30043

Re: Kam Indusiries With Respegt To Their Intellactual Property Matiers

Dear Ms. Tanner:

We represent Kam Industries with respect to thelr intellecliual property matters.
Kara inqusties, as you are aware, is in the business of developing software for operaling

s

digitally coniralled modes! tallroads twvww.kami

It has come to our attenption that DigiToys Sysiems has developed and is
currently seiling compuier seftware for aperating a digitally controlled model! raiirozd. In
pariicular, the software offered by DigiToys Systems inchiudes Winlok 2.1 Rev, 3. Qur nitial
investigation of the WinLok sofiware indicates that the WinLok software is capable of providing
commands o one of a plurality of digital command stations for operating @ mods! raiiroad.

Kam Industries currently has thres issued Uniled Stales Palents direcied toward
the control of a modelf raiiroed, namealy, LL.8. Patent No. 8,065,406 (53 claims);, U.S. Pateni No.
8 270,040 (235 claims); and U.S. Patent Nu. 8,287,661 (54 claims). Other patenis directed fo
the cont.! of a model raliroad are currently pending worldwidz, Cobies of the ssuad Uniied
Stales patenis are enciosed herawith for your convenience.

The WinlLak software infringes claim 10 of the ‘061 patenl, namely, the capability
of sending commands to ome of a piurality of digital cormmand staticns.

The Winlok software infringes claim 27 of the 405 patent, namely the capability
of sending commanugs to one of a plurality of digital comrnand stafions.
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A MR

. DEFLLD

AZRNOEY, Mitnatse, MZCOLOKNE & STENZEL LLP

Mireitle S, Tanner
S-aptember 18, 2002
Page 2

We are currentlly investigating whether the Winl.ok sofiware infringes claim 35 of
tne 061 patent by providing an acknow! edgment prior to proper execution by the digitally
canirolied model railread.

We are also currently investigating whether the Winlok software infringes claim
39.0f thz 408 paient by providing an acknowhedgrnent prior 10 proper execution by the digitaily
conirolied modet railroad.

In addition, we are currently investigating whether the Winl ok software infringes
independen! claims 10, 35, 57, 82, 104, 129, 151, 176, 198, 223 of tha '040 paiznl related to 2
gueue.

You wiil note \hat thare are an extensive set of claims in these patents diracted
1o other desirabie features of a digitally cantrolled moael raflroad which we are not currantly
aware whether the Wintok sofbeare infringss.

Ve demand that you immediately cease and desist from ail future sales and
distribution of infringing software in e Uniled States. In addifion. we demand an accouniing
for ali infringing software sold in the United States sincg May 23, 2000 so that past damaono
may ba determined. Furiher sales of infringing sofiware wilt be considered wiltful infringement.
subjecling you o treble camages and atiorney fess.

Although cur cliznt does not intend 1o seek count action without first attemphing to
negotiate an acceptable solution, your infringement of our clien!'s patents must cease. Please
contaci me within the aaxl two weeks so thal we may discuss these ssues and potential
licensing.

. Sincereiv
Keve/ KSSL, eli
KLRAm
Enclosures

QAastEam Tanngr intingemen- Urwpd
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Wintok 1.5 Brings Your Computer

Exedrs Fhen Tremirs Dovroves

command-contynl svsizm _Like the rew
T present 1 sin oy gorasg of

DCC systens — Engine Commander lroumn
Kainr: and WinLok fromn TanncrSoft

comings 2nd

Dazily gaze Tor 3 moment o he rysta)

ball for 3 took at whal ecehancemerts the

< acet future will bring. WinLuk is designed
1o provige two basiz functions. L) fayout
contral turough Digital Commzrnd Contrel
(DCC) stiwyonary sensors and decoders, anc
2} Jocomolve corral through mobile
decoders, Rigs) | want to talk abowd ushug
Winl.ok 16 controt locomotves, ther °11
desenbe the layour-controt {unctions 2
Ginally ged 10 the aoystal-ball gazing.

Setung WinLok up is really sawghifor
ward — iy self instalbpg. Data 2atry fol-
low's the usurl Windows drop-down man:
and pont-and-click mounse cotry. Connect-
ing the comnuiar to the Digirax DB DO
veoster LocoNet conhector was =qually
caty. | made up ray owr connecior catl: (ot
lewing W inswuctions provided and maleos
als purchased from Radio Shack 1f vou're
reductant o try our your clectronse skills,
pr=-built cables ar¢ available for about what
the parts would fun you. & did run o (ron-
bls geding the Sezoder out of i4-spred-stzp
mede, wat finally 1 west theough 1he sziep
steps EXACTLY hike the manug) says and
darmed 1f §} didn“t work — when ali 2lse faiis
read the manual! Speed canbrol was jus! as
smooth with Winlok a5 1 have goiten willy
the Digitrax DT200 | did have one Gueshian
concerning the pin assignments on 62 cons
peeter cahds that was mnswered within one
day by the owner of Digi RR via a Com-
puSurve message.

50 v MODEL RAILROADING

voller can bz €et Up 10 controt up 1o thiae
decoder-eyuipped tocomobives 1n MU
laghiups, Propramming diffece shighily
depeading on e type of decuders vou use
(Lzn7., Macgtin, Ammoid, Trx, ZBMO or Digt-
trax), In e cave of the Digiuax deconders,
you can seiect Y- 28 or 128 spead-siep

mode, sccelefs um.zmd.du.:d;@@ﬁes R
apdersiniual, midpo:es 2rd maimum

ape seilings. Differeat dovers are provids
for ail ;e decoder types, slong with & Mul-
LiDiive (¢ ear be used 10 Sinwsilaneousiy
cono) al} of the different tynes  Polat-and-
click monsa data entry makes programmin

T4 of Oocause all confipura-
Lions 212 3iored on vour hard disk, you never
hzv¢ 10 16 entar ivcomative assianments.
Layout contial iy accomglished usiny sia-
tionary cecaders W Uitow uraoiis from the
compurer and senser mediles thal inomior
block ozcepancy, All of the decades (poth
stabionary and mobile) addtesss ané infor-
manen, along with {ocomotive information
are enlered into (heir fespectve Beladases
The ioformazon w the detzbeses is uzea ta
seb up switchhnaxds that look son of like the
old gangs of Atlas turnout conzrols. The
advantage of these 15 that up to 16 switches
zan be contrelled by ehicking on s wmber
an the switehbourd. The mamaory board
allows you to combrne controf of scveral
switch mcnmes simukaneously nlo preset
roulzs that car be $¢U iR B manner similar o
usimy 5 diode-matix-couiro! system.
Another near fzatuse of Winlok is the
abibly to buitd » senemade of the tayoul or
seccuon of track o be controlled. along with
switches, sipneis and rowtes. lavse, (he
nmouse CUrses ¢an bec uzed 1o acuvale

15 ot Nns 15 refleciive of e Earopean her-
wage ot WinlLok whese cveryinag 38 com-
monly mn frare 2 zentrul corirol panel,
much like was done in this country 20+
yoars 280, 1t alio effecdvely bmus yoo 102
saingle aperaor since the mense cursor or
xcyooasd s used for comlrsl. Another
raidover Tom the Egcopean ~erxion ;5 e
Germae fanpuxge headings in (e help (it
{'ve been assuced Ghat these wil) be changed
in the vardien 2 0 soleass With respect to
decoder funztiyasg, the 28-sneed-step pro-
gramomability is not supported. Otherwise,
(i€ propram 425 easy to use, and ajthoueh it
couid use seme cdining and prammalical
tdy iy up, the mdnuel was beter than rnany
1 have scen. To mad.e it easiar o get an dex
of now it sl} works, demo vercions of all the
funshone «e provided along with a tuorsad
expianaten

Now lat's ook inlo he fumye & Il Ver-
sion 2.0 of Winkok proinises (o alicvyate the
hantatians T just meoncred. (t wilt allow
Digiax ¢sors o communcate Bl-drrecuans
ity theough the LozoNet system with theie
locomotive and slationaty decoders. Moat
ymportzntty, it will afow us 10 ase the OT200
er BT2 * Busdy ™ throldes with the ecmputer
givng us a cosapliete walk-around sysiem
The computer wili bz zbie 10 sense the pow-
ton of wmouls and contiol them, and 2 aew
level of programmitng will allow vou o avio-
maie ain rouccs. Onee version 2.0 and Ihe
ey Digioay LocoNet dniver and sationafy
decoders are avattable, U1 do » complere test
of tne combined system o mutomate & por-
(og of a lavowl L« anticiparion of receiving
letters fyom fans ard manufactwrers of other
types of DCC equipmes: (Leny, Miarklia,
Ametd, Tax, ZIMO, Sysiem Cne) I weuld
Be 1o say at ttos poiat, 1 rezlize that we have

MARCH 1995
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been prving Digitrax 2 lot of attcauon, no!
necesianly becsuse s thie best or cheapes:
system avayable, bt beeauss Hisv have been
very coapeeative m providing the materials
necessaty o da hese temts, T woutd he more
thatt wiling to evaltiate auier manufac e
systems 2nd compatinihuy «ul prograrss
like WinLak,

Severaf folks 1 have talked with about the
capabilires of WinLok and PIC systems
QGuEsUON the nacd o7 desirbility of avtomat-
ing layout conwrols, My answe: o madis, the
flexibitlizy uf the system wil) ellow vy to
avtomats as much o7 ax Jiile of omr layowt
operalions as we desiyz, while making it &
lot easier and chzaps=; througn standardizy-
tien For example, tha souplest use of
auromauer: might be w control hidden stag-
12 yands, wicreas if could et 2. complox
as agtomaung a didplay layout. For opera-
dons, the computer could run thz passenger
ard through freighis, while you and you:
operalors condd ran the lscass of any combi-
nation you desira, No msber what, you'll
still be in control — kaving the turnouts
connected 1o the computer need ndc fimi-
nate local control from » fastiz-mouni(ed
push-bunwn switzh, ¢r automaton could be
Himied just 1o mainlins ornowts.

Basic system rexjuirements ae 4 3R6 or
belter PC runmag Windows 3.0 or 2.1,
mouse, 2.8 Mbyies of disk space, and 2
Mbytes RAM Winlok rawzits for §$139 53
and 1 demo disk is availasie for $3¢ which
can be credited roward tie purchuse of the
full vecsion. A combination package inclut-
g the full wrsion of Winkok, a Digitrax
DBI00 baostes, two decoders and instruc-
tions to buikd the Loconet-KS232 cable iy

MARCH 1295
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Swdtchboard  Memory  Layoul

Winlokid [ s
Yiefp TritDriver

priced at $§329.90. ¥or those ¢f you va
CompuSeive the manuzl cun by down-
loaded froa the Trunret Bbsary --- look fo;
the WINLOI.ZIP fle. For a compiste price
Hst with (he mosl up-io-date price faa-
tion contact Digit RR Fnterprises, 10385
Seminole Blvd, #13, Semingle, FL 39648 or
you ay caf! there 1t §13-397-S11¢

Now for e anng 1.5, S 1n brat):

Documentsaon 4
User Frizndly 4.8
Techineal 4.5
Applicatior 4
¥alue 4
Ytesel 2-5

That's all for this seesian, Unhd next
timz, stay on the right track and can't run
ot of steam. Serd your comments. yucs-
uons. and pragrams (o; Larry Pockei, 5618
Dublin )1, Menascas, VA 22110 For those
of you on CerspuSerse my userid i3
71064,22 — {frel free 10 Jeuve tie o nmessage
1t your submut 2 pubhic domdn or sharcwan:
program for review in (his colums pieass
tadicate whcther or not you are witling to
pravide coples for 1nizrested saarers and che
conditions for that exchange.
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DigiToys Systems
1545 Chesnire Gl
Lawrenceville, GA 30043 Thursday, Octaber 3, 2002

Mr. Kevin Russell

Chernoff, Vilhauer, McCiung & Stanzei, LiP
1600 ODS Tower

601 S.W. Second Avenue

Porllane, Oregon 87204-3157

UsaA

Re’ KAM induswies Patents, your communication of September 187, 2002

Dear Mr. Russell:

1 have received your communication of Seplember 18", 2002 1 regard to the matler of Intellectual
Propery of KAM Inoustries (Mr Malt Katzar),

Your concern is stated as sofware programs thal have " . lhe capabifily of sending commands io one

of a pluralily of digital ¢command stations..."

The software programs Winbox 1.5, released in 1893, and WinLok 2.0, released in 1895, havs both
been capable of being configured for the TannerSofi {eaturs of “MutDrive”, by selectively sending
commands, o operaie a simuitaneous plurality of digiat cornmand stations connested by differer
commuaication knks fram 2 pluraity of graphicel user interfaces within {ne software. Botn of these
pregucts have been widely reviewed in mode railroad publications in bothy Germany and the US in at
ieast 1984 and 1333, and subsequently,

| include in Annex | a copy of two reviews performed by Larry Pucket :n the magazine “Model Rail-
roading” in March, and Decemiber 1995, Note that Tha MUtiDrive capability of WinlLok 1.5 1s clearly
mentionec in the March 1395 review and again. Pucket noles that the Wint.ok 2.0 features remarn
"..essentially the same..” with thz added capabilities he then enumerales. Also includec n Annex 1 is
an atlice ty Tobias Frydman pubiished in MIBA Special Nr. 33 from 1897 that reviews Winlok 2.0
and demoestrates mulliple keyboards, track coniro! diagrams and even an emulalion of the Digitrax
DT200 throtiie thal s implemeanted in a separate piece of soffware bul is seamiessly integrated in the
samea graphicat user interface.

For yow sonveniance, m Annex [, | include a copy of relevant parts of the printed commaerciat WinLok
2.0 User Manual datad 1985, that provides explanation of this MultiDrive feature. Pages 35, 86 and
97 of the WinLok 2.0 UJser Manual provide unambiguous and definitive information thal cieasly estab-
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lishes that the Winkox software nas “..the capabiity of sending commands © one of a pluratty of digi-
tal command stations. “. Also enclosec is & copy of the box graphics used for tternaucral cnghsh
‘anguage commercial sales of WinlLok in the pariad 1935 cnwards wrich clearly snows multiple user

Y
interfaces, which are alf cagable of sending cormmands via the MaltiDrive lechnology ‘o a plurzlizy ¢f
digilar commang stalicns.

Annex ill inciudes Sales Receipts and rolated VISA charge slips from DiiRR Enterprses, the U8
diswribitor of Winkok software pitor o +997. for sale of WinLok 2.0 to two US commercial customers,
dated 1:4/96 ang 8/22/96 There is a mass of similar evidentiary records o additionsally establish ths
commercial sales of WinLok 1.5, 2.0 els. Please take sieps to guard the confiaentiality of the Cradr
Card account numbers disclesed, since this iaformation is baing provided sr good faith 1o establish
svidence of US commercial sates of WinLok 2.0 sohware.

Note tnat the current 2002 sales version, WinLok 2.1 Rev. D, only differs from the 1986 WmLok 2 0
version by bug fixes, and employs no nsw technoiogies retaling 10 the MuehiDrve capability. In fac!,
the MultiDrive driver shipped with the current release slill cariies the original 1994 copyright message

and ali menus and dialogs are identical with the version shipped with Wint.ox 1.5.

lt1s betieved What Katzer is in possession of a copy of WinLok 1.5 or 2.0 and a current evaluation. copy
of winlLok 2.1 can be conveniently downloaded from tne Internet. If necesseary, | can provide floppy
disk distribulion vergions of the software so your lechnical expert. arbilyator or whomever, can defini-
tively verify the clamed presence and abillty of the MuluDrive capabliity in all (fe ciwers versions of
WinLok software.

With the foregoing clear and convincing evidence, | believe, it is nol pessible or reascnable (o claim
inlfringemnent ¢of the claims of Katzar as you allege, since the accused WinLok software clearly and
distinclly predates in cornmercial use. by grealer than 12 months, the earliest filing and priority cale of
June 24th 1998, for US 6,065,408, and the clher quoted Katzer patents

The entire conlents, lechniques, mehods and capability of these WinlLok products are dsfinitively
estaofished as publicly used prior art by, at f2lest, 1995, 2nd accardingty. this subjeci maiter cannot
pe claimed under statue 335 U.S.C. 102 (A) (b) by any US Patent with 2 filing 2alc later than 12
months from the inttia) cemmercial shipment of the TannerSoft "MultiDrive” technotogy and scitware
processes. These demonstratea dates cleariy prevail over the earliest possibte June 24" 1927 Katzer

US interference window, in all cases.

| retain records of Wie saftware distribution disks dated back to al least 19383, along with maletials
shown n Annex {, [| and 1l ang olher coraboralive and evidentiary materials that provide clear ant
convinging evidence (hat estadlishes the existence ot the TennerSoft "MultiDrive” fealuie as pnor arl
that predates your client's claims by aver 1 year. For PCY and International patents the 1 year win-

dow does nol apply, which further degrades Katzer's assertion of passible tnfrngement by lirniting his
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eariiest extant pr.ory dale 1o jus: June 24" 1098 anywhere eise :n the world except the Phiiippines.

Documented prior art clearly prevails here and makes the claims unenforzeadle aver this nriar an,

Severa: olher non-US software compshnies, for example Railroaz & Co's "TrainContro ler”, have aisa
introgucec the capabulity fo connect s pluraity of digital comimand stations, that also were aeveloped
at feast a year prior to June 24” 1998 and shipped cammercialy n Europe beiore s date Some of
thass were spurred in part by ihe dermonstrated capabiity ¢f WinLok 1.5, and derivaives, and com-
patitve pressures ensured these capabiddies were emulated in 3 the markelplaca very much earlier
tnan June 24™ 1928,

The Soft-L.ok program hy W. Sehapals of Germany alsc demonstrated multiple digitat command sta-
tion capavility in the early 195C's. In 1985 lhe MES sofiware by Helnrich Maills of Spain, tha! also is
capable of driving a plurality of digital commant stalions, was sold, and was also reviewed by the
German ratroad magazine MISA. Annex IV includes 3 recent statement from Me. Maile and a cepy of

premolional matenal.

This body of software products wilh lhese capabilities is addibonat prior ar hat alse claarly super-
cedes the Kawer ait, and is simply quoled here ¢ establish the {act thal (here clearly exists, in add-
t:on to WinLok, a wgll known and large bocy ef pubiic usage and knowledge for using compuier sck-

ware \o c%l.a‘pm'r’éﬂ@ of digitai command stations and that TS (S Tizerty-puoc 2t cver Katzer.
A

Katzer specification far US Palent £,065,406 clearly admits knowledge of a "sohwarmm"

from D:igiToys Systerrs of Lawrenceviile, (3eorgia, column iflines 42-50] which can wunly be\\
"WinLox", since tnis 15 the only software that was sold by DigiToys at that ine. tn view of the weli-
defined and wigely known features of the WinLok sofiware, this raises conceras of deiestive disclo-
sure under duties snandated by 37 C.F.R. 1.56. The failure cf Katzer t¢ .y disciose the widely
known and extant cody of prior art software methods and processes that pormit a plurality of dser
inlerfaces 10 communicate by mulfiple methods to a piuralily of digital command staliogs-Mmakes it

iematic for nim o point out and dishinctly clam the subject matier which b siders his inven-

tion.

/ Theea fagts, | believe, clearly establish non-nfringerment under 35 U.S.C. 273 {b) (%), and naturally
follaws directly from 35 U.5.C. 102 (A) (2) and (b} stalviory concerns of tne Katzer apphcation(s). if

you have any basis Id conlradic: these facts, please contact me forthwizh with the informartion,

Upon reviaw of the "current investigations™ of other possible infringements as stated wt your letter,
namely “ctaim 35 of US patent Nc. 6,267,061", “claim 39 of US patent No, 6.065,403" and “independ-
ent claims 10, 33, 57, 82, 104, 129, 151, 176, 198 and 223 of US patent No. 6,270,049", pfease note
that it Is aimost certain thal the Katzer an also is predated by demonstraied cror arl from several
software vendars i1 af lezsl 1995 and eardier. The use of quet:'-ea synchronous and asynchronous

communicatton mechanisms as well as message processing functions are siandard programming
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tecnrigues winin applications for the Winocows operaliing system, therafore it is sate (¢ assume thal
usage of thesse technlques was staie of he art in Windows basad Mode. Rairoad software products
prior to 1585, including WirLok 1.5

It has been brougid lo my zitsnuon that 3 numpar of dzalers who have soid my WinlLok sohware 28
weall as other Mcedel Rallroad software procucts giaim to have baen served with “cease and oes:st”
letters by vour finm as well. ! therefore consider it as appsogriate o prasent this factuat and evioen-
liary mformation directly to affecled parties, so they can make an infermed decision on appropriate
zcucn. A dacisian about publishung this letter anc sepplementary documedniation i part or enbirely on

our hamepage ang it sélecled, model railroad relzlec lnternet news groups s currenlly pending.

DigiToys Systemns
Dr Hens R, Tanner, Geveloper of WinLok software

Cc: Mode! Railroad Software devetopeis worldwide
Arverican Model Ratiraad soflwzare dealers

Fi.e wrapper for US patents No. 5,065,046, No. 6,267,081, and Nc¢. 6,270,040

Aanex I Coples of 3 magazine reviews of WinlLok 2.0

Aanex It Winkok 2.0 manual excerpfs dated 1385, showing MuliDrive capabitity Winlok 2 0 cover
showing multiple user interfeces

Annex it Sales Receiots and Charge shps establisning US commercial sales

Annex IV: Stalement of facl of ongin of MES software {in German}
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L7 Kevin'L, Russell, OSB No. 83485

o e-rnail %ewnf\’"nefnerﬂaw com
4 NOFF, VILHAU ER, MCCLUNG & STENZEL, LLP
GO ODS Tower

FAX: (n“'t, _fi«i'."f

Attorneys for Plaintiffs

UNITED STATES DISTRICT COURT
DISTRICT OF OREGON
MATTHEWA KATZER, an individual, and )

KAMIND ASSOTIATES, INC., d/nfa. Kam
Industries, an Oregon corporation,

Civit No. 02-CV-1283-8T

Plaintiffs,
- PLAINTIFFS’ NOTICE - OF DISMISSAL
V.. WITHOUT PREJUDICE
MIREILLE 8. TANNER, -
an individual, deing business as

DigiTays systems, PATENT CASE

y
)
)
)
)
)
)
3.
)
)
)
)
D dant. )
CNOTICE

Pursuant ie Fed: R. Civ. P. 41(a)(1), plaintiffs hereby voluntarily dismiss the

-

abo\xe f“-'-*nec‘ action wf“xoul prezudxca his dismissal is being filed prior {o service of the

- .Complaint upan the defendant. -

BAGE 1~ PLAINTIFES MOTICE OF DISMISSAL
{MERNDFY, wmuu« A0y, URG &81F wn fLp
1665 O.OS Tawker '
By XV Setend Arenor
Pavtlund, Yoepen $7I0I315Y
(B0 137-4632

0
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CR 7.4 CERTIFICATION

Plaintiff hais no! zerved defepdants with the Compiain:, and defendant is
inerefors unaware-of this asfion.
DATED this 26% day of December, 2002,
Respeciiully submitied,

CHERNOFF, VILHAUER, MCCL NG & STENZEL, LLP

Kevin L, Russell, OSE No. 93483
©f Attorbeys for Piaintifis

“PAGE 2 -PLANTIFFS NOTICE-OF DISMISEAL » :
& Nl ' ' v k o CRERNDRE AL TER, MECLEKE & STRNEL LY
T G0N Tewey
ST S, Spednd A%ioue
Yoctlsnd, Oregon 372043147
(563 111:$53)




