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UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF CALIFORNIA 

SAN FRANCISCO DIVISION 

ROBERT JACOBSEN, an individual, 

  Plaintiff, 

 v. 

MATTHEW KATZER, an individual, and 
KAMIND ASSOCIATES, INC., an Oregon 
corporation dba KAM Industries, 

  Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. C06-1905-JSW 

SUPPLEMENTAL RESPONSE TO 
DEFENDANTS’ ADMINISTRATIVE 
MOTION TO SEAL DECLARATION OF 
MATTHEW KATZER 

Courtroom: 2, 17th Floor 
Judge:  Hon. Jeffrey S. White 

 

 

Defendants recently filed two declarations and a proposed order in support of their 

administrative motion to seal Defendant Matthew Katzer’s declaration.  Plaintiff Robert Jacobsen 

respectfully submits this supplemental response.1

I. ARGUMENT 

 Under Civil Local Rule 79-5, a movant who seeks to seal a document must show that the 

document is “privileged or protectable as a trade secret or otherwise entitled to protection under the 

                                                 
1 Jacobsen incorporates by reference his earlier Opposition. 
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law”.  No attorney-client or work product privilege material is in Katzer’s declaration.  Therefore, 

the declaration is not privileged.  Neither Katzer nor his attorney cite to any statute or common law 

rule to show that Katzer’s declaration is “otherwise protected by law”.  Thus, the document is not 

sealable under that part of the rule.  Nothing in Katzer’s declaration meets the definition of a trade 

secret.  A trade secret is  

information, including a formula, pattern, compilation, program, device, method, 
technique, or process, that: (1) Derives independent economic value, actual or 
potential, from not being generally known to the public or to other persons who can 
obtain economic value from its disclosure or use; and (2) Is the subject of efforts 
that are reasonable under the circumstances to maintain its secrecy. 

Cal. Civ. § 3426.1(d).  

 Paragraphs 1 and 2 are standard introductory paragraphs which Katzer uses in declarations. 

They have no information that derives independent economic value from not being generally 

known to the public and are not subject to efforts to maintain secrecy. 

 Paragraphs 3 through 6, and paragraph 8, do not disclose the entity, nor do they explain 

how this information could derive independent economic value from not being generally known to 

the public.  Because the entity is not identified, no comment can be offered on whether the 

information is already publicly known.  

 Paragraphs 7 and 8 are argument.  They have no information that derives independent 

economic value from not being generally known to the public. 

 Katzer has not shown that his declaration contains trade secrets, and has provided no other 

justification to seal.  Therefore, Katzer’s declaration should not be sealed. 

II. CONCLUSION 

 Defendants’ Motion to Seal should be denied in all respects. 

 
DATED:  November 6, 2008 By   /s/  

Victoria K. Hall, Esq. (SBN 240702) 
LAW OFFICE OF VICTORIA K. HALL 
3 Bethesda Metro Suite 700 
Bethesda MD 20814 
  
Telephone: 301-280-5925 
Facsimile: 240-536-9142 
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